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Art Unit: 2473 

DETAILED ACTION 

Specification 

1 . The following guidelines illustrate the preferred layout for the specification of a 
utility application. These guidelines are suggested for the applicant's use. 



Arrangement of the Specification 

As provided in 37 CFR 1 .77(b), the specification of a utility application should 
include the following sections in order. Each of the lettered items should appear in 
upper case, without underlining or bold type, as a section heading. If no text follows the 
section heading, the phrase "Not Applicable" should follow the section heading: 

(a) TITLE OF THE INVENTION. 

(b) CROSS-REFERENCE TO RELATED APPLICATIONS. 

(c) STATEMENT REGARDING FEDERALLY SPONSORED RESEARCH OR 

DEVELOPMENT. 

(d) THE NAMES OF THE PARTIES TO A JOINT RESEARCH AGREEMENT. 

(e) INCORPORATION-BY-REFERENCE OF MATERIAL SUBMITTED ON A 

COMPACT DISC. 

(f) BACKGROUND OF THE INVENTION. 

(1) Field of the Invention. 

(2) Description of Related Art including information disclosed under 37 
CFR 1.97 and 1.98. 

(g) BRIEF SUMMARY OF THE INVENTION. 

(h) BRIEF DESCRIPTION OF THE SEVERAL VIEWS OF THE DRAWING(S). 

(i) DETAILED DESCRIPTION OF THE INVENTION. 

(j) CLAIM OR CLAIMS (commencing on a separate sheet). 

(k) ABSTRACT OF THE DISCLOSURE (commencing on a separate sheet). 

(I) SEQUENCE LISTING (See MPEP § 2424 and 37 CFR 1 .821-1 .825. A 
"Sequence Listing" is required on paper if the application discloses a 
nucleotide or amino acid sequence as defined in 37 CFR 1 .821(a) and if 
the required "Sequence Listing" is not submitted as an electronic 
document on compact disc). 

Claim Rejections - 35 USC § 101 

2. 35 U.S.C. 101 reads as follows: 



Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 
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Claim(s) 9-17 is/are rejected under 35 U.S.C. 101 as not falling within one of the 
four statutory categories of invention. While the claims recite a series of steps or acts to 
be performed, a statutory "process" under 35 U.S.C. 101 must (1) be tied to particular 
machine, or (2) transform underlying subject matter (such as an article or material) to a 
different state or thing. See page 10 of In Re Bilski 88 USPQ2d 1385. The instant 
claims are neither positively tied to a particular machine that accomplishes the claimed 
method steps nor transform underlying subject matter, and therefore do not qualify as a 
statutory process. The method including steps of as stated in the claims are broad 
enough that the claim could be completely performed mentally, verbally or without a 
machine nor is any transformation apparent. 

Claim Rejections - 35 USC §112 

3. The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

4. Claims 9-18 rejected under 35 U.S.C. 112, first paragraph, because the 
specification, while being enabling for a method and system , does not reasonably 
provide enablement for comparing the allocation of resources and services on a 
network with a desired new allocation, estimating the feasibility of the desired allocation, 
calculating a feasible allocation which would best approximate the one desired and 
reorganizing the new routings calculated such as a comparison between an old and a 
new routing, is to provide a procedure for finding a feasible routing which would be best 
for using in the routing. The specification does not enable any person skilled in the art to 
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which it pertains, or with which it is most nearly connected, to make or use the invention 
commensurate in scope with these claims. The specification does not disclose how to 
reroute a network because only packet, frame, message can be rerouted in the network 
via from old path to new path; a circuit has a cost because cost is a parameter of link 
between the nodes and replacing a circuit with another circuit movements to reroute the 
network because circuit is a node or fiber which is fixed . The rejection is based on the 
best understood by the examiner. 

5. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

6. Claims 9-18 rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. 

7. The recitations "circuit" and "circuit movement" are vague and indefinite because 
it's unclear what it is constituted for. Please clarify, so the meter and boundary of the 
claims can be determined. 

Claim Rejections - 35 USC § 102 

8. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

9. Claims 9-18 rejected under 35 U.S.C. 102(b) as being anticipated by Chaporkar 
(US 20040083277). 
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10. As claims 1 and 18, Chaporkar discloses a method and system for reconfiguring 
a telecommunications transport network after addition or removal of a network resource 
(reconfigures the network after a link or node fails), the method comprising identifying a 
series of single circuit movements to re-route a network from a set of n actual circuits 
CA each satisfying a corresponding demand R to a set of feasible intermediate circuits 
CI which continue to satisfy the demands R and which best approximate a series of 
target circuits CT (Fig 1 discloses a method and system for obtains the restore routes 
between the source and destination pairs and identifying the least cost between the 
routes of the source and destination) comprising (a) initializing the circuit set CI to CA 
(Fig 1 , 206); (b) for each demand R still to be processed (i) calculating one or more 
candidate replacement circuits CI each candidate replacement circuit CI satisfying the 
demand Ri and having a lower cost difference with respect to the corresponding target 
circuit CT than the current circuit CI satisfying the demand Ri (Fig 210); (ii) replacing the 
current circuit CI with the candidate replacement circuit CI having the least cost 
difference (Fig 1, 214); and (iii) marking the demand R as having been processed (Fig 
1 , 216); and (c) identifying the sequence with which circuits CI were replaced as the 
series of single circuit movements to re-route the network (Fig 1,216, the route from 
source to destination which has a least cost). 

As claim 10, Chaporkar discloses wherein each circuit comprises one or more 
legs connecting two or more nodes (Fig. 1 ) wherein calculating the cost difference of a 
circuit with respect to a target circuit comprises summing the costs of the legs of the 
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circuit that do not overlap (i.e., that are disjoint) with the legs of the target circuit (Fig 1 , 
214 bellman ford method inherently disclose the cost is summed on the disjoint links). 

As claim 1 1 , Chaporkar discloses calculating the cost difference comprises 
excluding a cost associated with an unused leg of the target circuit (Fig 1, 214 bellman 
ford method inherently excludes a cost of the links that does not belong to the route 
from the source and destination). 

As claim 1 2, Chaporkar discloses wherein the cost of a circuit is the sum of the 
cost of each circuit leg (Fig 1 , 214). 

As claim 13, Chaporkar discloses determining whether take the sequence with 
which circuits CI have been replaced as the series of single circuit movements to re- 
route the network, or whether to repeat step (b) using the current set of feasible 
intermediate circuits (Fig 1 , 214 is inherently disclosed if the route between the source 
and destination is not optimum then recalculating until obtaining a minimum route). 

As claim 14, Chaporkar discloses the determined based on the overall difference 
in cost between the actual circuits and the feasible intermediate circuits (Fig 1,210 and 
214). 

As claim 15, Chaporkar discloses determined based on the overall difference in 
cost between the feasible intermediate circuits and the target circuits (Fig 1, 210 and 
214). 

As claim 16, Chaporkar discloses providing the identified sequence of single 
circuit movements to a network manager for implementation on the network (Fig 1, 
220). 
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As claim 17, Chaporkar discloses performing the identified sequence of single 
circuit movements on a network by the network manager (Fig 1). 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Steven HD Nguyen whose telephone number is (571) 
272-3159. The examiner can normally be reached on 8:30-5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Yao Kwang can be reached on (571) 272-3182. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



3/10/2010 

/Steven HD Nguyen/ 

Primary Examiner, Art Unit 2473 



